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Some of the thorniest ethics problems result from a clash be-
tween two basic moral principles. For dinstance, the principle of
autonomy (self-determination) can clash with the principle of bene-
volence, such as when one man is prevented by force by another man
from doing something that would harm himself only. The medical
field is no exception, and all sorts of moral dilemmas arise from
the clash of basic moral principles, One such clash can occur be-
tween the principle of confidentiality (a doctor shouldn't tell
others the personal, private information he(%é?)from his patients)
and the principle of veracity (telling the truth). In case two, this
di%géig;ﬁggegsﬁs his doctor teo lie te hls family by saving he can't
give a kidney to his daughter, who has kidney failure due to glom-
erulonephritis, when in faét this.man could give his kidney. In
this case, despite the poteantial damage to family harmony, the doctor should
tell the truthwand say the father could give his kidney to his
daughter because of his wife's right to know.

In this case, the docter has a clear moral dilemma, or so it
seems on the surface, because two major moral principles are clash-
ing. But, as this dilemma is examined more deeply, one realizes one
of this principles is absolute (or, from a secular view even, more

absolute) than the other. The duty to tell the truth is a duty that




should override the duty to be confidential with personal private
medical information because the right to confidentiality doesn't
entitle a patient to deceive someone else. To lie to the daugh-
ter's mother would involve violating her autonomy and involve
disrespect to her person, The right to confidentiality has always
been recognized to have its limits, for many medical codes of
ethics recognize there can be a duty to breach confidentiality if
the law requires medical’ information to be divulged, like when it
involves reporting dangeroﬁs contagious diseases to the health
department. The duty to tell the truth, on the other hand, has
been recognized to be én absolute, or more absgolute, principle
since it invelves respecting other people's persons and their
right to know. In this case, the conflict between these two prin-
ciples becomes bogus because the father is using his right to
confidentiality to force the doctor to violate the mother's right

e TEUTH

to know, . This conflict is bogus because omne's rights to do
, violate someone else's rights,
something end where the other’'s begins. No one has the right tOﬁ
The doctor should tell the truth that the father's and daugh-
ter's tissues are compatible enough for a potentially sucessful
kidney tramsplant because of the necessity to have respect for the

mother's autonomy through telling the truth., The confidence in
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whiech a doctor should operéfé&?écaﬁse of his respect for a patient's
privacy shouldn't be so absolute as to require telling lies to
others, To respect the father's wish to decelve his family is to

2
ask oﬂ?ﬁoctor to disrespect the mother's autonomy in order to give

illegitimate respect for the father's autonomy (throught the right

to privacy through confidentiality) so that he can deceive his

wife, The doctor should not assist one person (the father) to use
his autonomy to infringe on another person's autonomy .(the mother's).
Yet, this infringement on another's rights is what the father is
asking of the doctor. The doctor shouldn't oblige.

Of course, the main problemgwith telling the truth here are the
potentlal negative consequences which would result from family dis-
harmony that would come from the knowledge that the father refused
to give his kidney to his daughter despite the chances of a success-
ful transplant were high since they had compatible tissues. All
sorts of arguments between the father and mother could result, and
even the threat of divorce lurks in the background. The father's
other children could come to dislike their fathegzg?;ce he chose
not to give his kidney to his daughter because of his fear of
surgery. Of course also the father's confidentiality alsorgets vio—

lated by telling the truth, and a doctor should preserve confiden-
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tiality out of respect for the father's privacy. If the doctor told ¥;
L fivery & ey
the truth, the fatherl@ﬁi&d’stop trusting doctors in the future, e 7

which could cause him to avoid medical treatment when he needs it or
to give only some partial information to a doctor in the future when
the doctor needs to know more in order to treat the father properly.
50, admittedly, the costs of telling the truth could be vefy high,
But even though the potential costs are high, the doctor should
tell the truth. Although confidentiality is an important principle
of long standing (it's found in the Hippocratic oatﬂ) for the medi-
cal professio?)it is net an absclute one if otherg?® rights wrould be
violated by following it. Thus one shouldn't expect a doctor to
violate the rights of one person (the mother) through deception
anymore than we should violate the right to free speech of one per-
son so that another person can express his right §Q freedom of
speech. The right of the father to cénfidentiality doesn't entitle
him to deceive his wife and thus violate her rights., Nor does the

right to confidentiality entitle the father to force the doctor to

lie on his behalf, especially if the doctor was a religious man who
takes the duty to tell the truth as a moral absolute of God's law.
The doctor should respect the mother's fights as well as the father's
rights, and not just the father's rights élone. The shield of con-~
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fidentiality shouldn't become a sword to violate the rights of
othexrs.

The potential costs of telling the truth could be quite high.
Even a divorce could be in the offing. But an act shouldn't be
judged just by its consequences, or else no one will have the absolute
right to anything. To a person who believes acts should only be
judged by their consequences it would be perfectly moral to murder
one man in cold blood if this murder would save the lives of two
other men. We should take rights like the right to live or the
right to freedom of speech as absoclutes in order to prevent (among
other things) a "slippery slope" to disaster that could result if
we chose to violate someone's rights everytime we thought we could

" by doing so

maximize the greatest good for the greatest numbeﬁ, as well as to
have respect for another person as a person, even if respect for
another person's rights occasionally has negative consequences,
Of course, the right to live or the right to freedom of speech for
each person are limited in that these rights should never be us?d ] - gﬁﬁggﬁfTF ;
to vionall T ERG JESAVDFE NSAUTE RICTS W THent EARE T St fars.
someone else so that he can live, . - or the right to cemsor
or shout down someone else so that he can speak, Thus, the

mother's right to know the truth and the doctor's right not to lie
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(especially if he regarded the duty not to lie as a moral absolute)
override the father's right to confidentiality because the father is
using his right to confidentiality to violate the rights of the doe-
tor and mother, No one has the right to vioclate someone else's
rights,

Also, it must be noted that the potential negative consequen-
ces that could result from telling the truth aren't really’ the doc-
tor's fault, but are really the father's fault, It was the father's
decision to refuse surgery which would be the initial cause of dis-
harmony in his family, and not just the doctor’'s refusal to lie,

The blame for family disharmony should lie on the father;s head for
his refusal to give his kidney to his daughter, and not on the doc-

. . the father not trusting doctors in the future)
tor who refused to lie for him. Any other negative consequences (1ike£§re really
t

the father's glgbgggrngt
1 recommend that the doctor, before telling the mother that the '
father's tissues are compatible enough for a potentially successful
‘transplant, tell the father something like this statement: "I can
understand youf fear of surgery since I have to concede no surgical
procedure is 1007 safe, But nothing else in life is either, includ-
ing driving your car, I also can understand that you don't want ne
to tell your family that your tissue is compatible with your daugh-

ter's since you don't want to argue with your wife or have her blame
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you for your daughter's health problems. But I will tell your wife
the truth because to deceive her wouldn't be respecting her as a per-

S
son who has the inherit/}ight not to be lied to, I have a duty to
her as well as to you, and I can't violate her right to know the
truth so that you can conceal that truth from her. T won't try to
get involved in a long speech to persuade you to undergo surgery
except to say that if you do undergo it you can avoid the family
problems you fear that could result if you refuse to undergo it
and L tell your wife that you could undergo it. If you want to,
and I ghink it would be a good idea since she would probably pre-
fer to hear it from you than from me, you can tell your wife that your
tissues are histocompatible with your daughter's and explain to
her why you don't want to underge surgery. It would be better for
you to bring this issue up than for me to," If the father still

the offer

refuses to undergo surgery and also refusesﬂto bring up this issue first
with his wife, or if the wife calls the doctor and asks if the
tissues of her husband and daughter are compatible, the doctor should
tell the truth.

In this case, the moral dilemma involved disappears once it is
realized one person (the father) is asking another person {the doc-
tor) to violate the rights of still another person (the mother).
Since no one has the right to violate the rights of another person,
the doctor shouldn't assist the husband in deceiving his wife. The
right to confidentiality doesn’t entitle one to violate the rights
of others. Your rights end where your neighbor's'rightsjbegin-
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- .SPECIAL NOTE: The didea of a conflict between two moral rules was
involved in Case #2 I got from page 136 of the course packet, in
the section taken out of the book by Tom Beauchamp and J. ¥. Chdild-
ress. This section mentions this same case.
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